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DETAILED ACTION 

Response to Amendment 

1. This Office action is in response to the amendment filed 2/8/2006. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1.56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

3. Claims 1-19 and 28-31 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kriegsman (US PAT. 6,480,893) in view of Lofgren et al. (US PAT. 6,230,233 hereinafter 
Lofgren). 
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Regarding claim 1, Kriegsman disclose a method comprising the step of identifying 
whether a file (40 or 42, figure 1) on a read/write storage medium (30, figure 1) is a static file or 
a dynamic file and migrating the file to a secondary server based on the whether the file is a 
static file or not (abstract, col. 5 line 52 through col. 6 line 17 and col. 6 line 65 through col. 7 
line 19). Kriegsman differs from the claimed invention in not specifically teaching migrating the 
file to a dynamic region of the read/write storage medium if the file is a static file, and migrating 
the file to a static region of the read/write storage medium if the file is a dynamic file. However, 
Lofgren teaches a computer system comprising flash electrically erasable and programmable 
read only memory (1 1, figure 1), i.e., read/write storage medium, is divided into a plurality of 
memory banks for data storage (col. 3 lines 16-28 and col. 6 lines 23-55), which in respond to 
the memory operation from/to the micro-processor (17, figure 1) via the memory controller (13, 
figure 1), and the memory controller is further manages operation of the EEPROM memory in a 
way to maximize the lifetime of the memory system by avoiding uneven use of any one part of it 
(col. 3 lines 3-15). In addition, Lofgren teaches the EEPROM memory is further calculate the 
rewrite cycle of the each bank wherein the EEPROM memory is divided into most heavily used 
bank, i.e., dynamic region, and least used bank, i.e., static region, by the result of the calculation 
based on the rewrite/erase cycle, and data is transferred between the most heavily used and least 
used banks in the way of swapping the data in between of these banks (col. 4 line 46 through col. 
5 line 31 and figure 5). Therefore, it would have been obvious to a person of ordinary skill in the 
art at the time the invention was made to modify the read/write storage medium of Kriegaman in 
having the steps of migrating the file to a dynamic region of the read/write storage medium if the 
file is a static file and migrating the file to a static region of the read/write storage medium if the 



Application/Control Number: 10/039,018 Page 4 

Art Unit: 2185 

file is a dynamic file, as per teaching by the storage system of Lofgren, because it allows for 
extending overall memory system lifetime without having to provide any replacement groups of 
the memory cells which maximize the lifetime of the memory system by avoiding uneven use of 
any one part of the memory system. 

Regarding claim 2, Lofgren discloses the method of counting a number of rewrite cycles 
of the file via the cycle count field (73, figure 4) in header portion (col. 6 line 56 through col. 7 
line 28). 

Regarding claim 3, Lofgren discloses the method of comparing the number of rewrite 
cycles of the file to a predetermined rewrite cycle threshold (col. 5 lines 56-65). 

Regarding claims 4-5, Lofgren discloses the predetermined rewrite cycle threshold is 
associated with a read/write storage medium identifier and a drive identifier for the read/write 
storage medium (col. 4 lines 1 1-31). 

Regarding claim 6, Lofgren discloses the method wherein the predetermined rewrite 
cycle threshold is based on self-testing by performing rewrite cycles to a data block of the 
read/write storage medium until the data block is unstable (col. 4 lines 12-61 and col. 6 line 56 
through col. 7 line 62). 

Regarding claims 7-8, Lofgren discloses the method wherein the predetermined rewrite 
cycle threshold and the number of rewrite cycles of the file are stored in a file allocation table 
(col. 4 lines 32-61). 

Regarding claims 9-11, the difference between Lofgren and the claimed invention is the 
claims specifically recite the read/write storage medium comprises a compact disk read/write 
disk, a tape drive, a floppy disk drive. However, having this vary type of memory does not have 



Application/Control Number: 10/039,01 8 Page 5 

Art Unit: 2185 

a disclosed purpose nor is this kind of the memories disclosed to overcome any deficiencies in 
the prior art. As such, the read/write medium may have been of any kind of the memory. In 
addition, since Lofgren discloses the read/write medium is a flash electrically erasable and 
programmable read only memory (col. 1 lines 5-19 and col. 3 lines 5-28), the ordinary artisan 
would realize a possible kind of the memories can be applied as the current technology would 
warrant. Accordingly, it would have been an obvious matter of design choice to utilize the 
storage system of Lofgren wherein the read/write storage medium is a flash electrically erasable 
and programmable read only memory as disclosed supra, since applicant has not disclosed that a 
flash electrically erasable and programmable read only memory as opposed to other kind of 
memories, overcomes a deficiency in the prior art or is for any stated purpose. 

Regarding claim 12, Lofgren discloses the method wherein the read/write storage 
medium comprises an electrically erasable medium, i.e., flash electrically erasable and 
programmable read only memory (col. 1 lines 5-19 and col. 3 lines 5-28). 

Regarding claim 13, the limitations of the claim are rejected as the same reasons set forth 
in claim 1. 

Regarding claim 14, the limitations of the claim are rejected as the same reasons set forth 
in claim 2. 

Regarding claim 15, the limitations of the claim are rejected as the same reasons set forth 
in claim 3. 

Regarding claim 16, Kriegsman discloses the file system comprising means for 
identifying a file type of the file, wherein the file is initially identified as static or dynamic based 
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on the file type of the file (col. 5 line 58 through col 6 line 5 and col. 6 line 67 through col. 7 
line 32). 

Regarding claim 17, Kriegsman discloses a computer system comprising a processor- 
executable file system (28, figure 1) adapted to identify whether a file on a read/write storage 
medium (30, figure 1) is a static file or a dynamic file, and migrating the file to a secondary 
server in response to identifying the file as a static file or not (abstract, col. 5 line 52 through col. 
6 line 17 and col. 6 line 65 through col. 7 line 19). Kriegsman differs from the claimed invention 
in not specifically teaching the system comprising a processor-executable file system adapted to 
migrate the file to a dynamic region of the read/write storage medium, and migrating the file to a 
static region of the read/write storage medium. However, Lofgren teaches the computer system 
comprising a micro-processor (17, figure 1) to execute the memory access to the flash electrical 
erasable and programmable read only memory, i.e., read/write medium via the memory 
controller (13, figure 1), wherein the EEPROM is divided into a plurality of memory banks for 
data storage (col. 3 lines 16-28 and col. 6 lines 23- 55), and the memory controller is further 
manages operation of the EEPROM memory in a way to maximize the lifetime of the memory 
system by avoiding uneven use of any one part of it (col. 3 lines 3-15). In addition Lofgren 
teaches the EEPROM memory is further calculate the rewrite cycle of the each bank wherein the 
EEPROM memory is divided into most heavily used bank, i.e., dynamic region, and least used 
bank, i.e., static region, by the result of the calculation of the rewrite/erase cycle, and data is 
transferred between the most heavily used and least used banks in the way of swapping the data 
in between of these banks (col. 4 line 46 through col. 5 line 31 and figure 5). Therefore, it would 
have been obvious to a person of ordinary skill in the art at the time the invention was made to 
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modify the storage system of Kriegsman in having a processor-executable file system adapted to 
migrate the file to a dynamic region of the read/write storage medium, and migrating the file to a 
static region of the read/write storage medium, as per teaching by the storage system of Lofgren, 
because it allows for extending overall memory system lifetime without having to provide any 
replacement groups of the memory cells which maximize the lifetime of the memory system by 
avoiding uneven use of any one part of the memory system. 

Regarding claim 18, the limitations of the claim are rejected as the same reasons set forth 
in claim 2. 

Regarding claim 19, the limitations of the claim are rejected as the same reasons set forth 
in claim 3. 

Regarding claim 28, the limitations of the claim are rejected as the same reasons set forth 
in claim 16. 

Regarding claim 29, the limitations of the claim are rejected as the same reasons set forth 
in claim 15. 

Regarding claim 30, the limitations of the claim are rejected as the same reasons set forth 
in claim 2. 

Regarding claim 31, the limitations of the claim are rejected as the same reasons set forth 
in claim 15. 

Response to Arguments 
4. Applicant's arguments filed 2/8/2006 have been fully considered but they are not 
persuasive. 
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In response to applicant's arguments against the references individually, one cannot show 
nonobviousness by attacking references individually where the rejections are based on 
combinations of references. See In re Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 1981); In re 
Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 1986). 

In response to applicant's argument that modifying Kriegsman based on the teachings of 
Lofgren would defeat the intended purposed of Kriegsman, the test for obviousness is not 
whether the features of a secondary reference may be bodily incorporated into the structure of 
the primary reference; nor is it that the claimed invention must be expressly suggested in any one 
or all of the references. Rather, the test is what the combined teachings of the references would 
have suggested to those of ordinary skill in the art. See In re Keller, 642 F.2d 413, 208 USPQ 
871 (CCPA 1981). 

In response to applicant's argument that modifying Kriegsman based on the teachings of 
Lofgren would defeat the intended purpose of Kriegsman, the test for obviousness is not whether 
the features of a secondary reference may be bodily incorporated into the structure of the primary 
reference; nor is it that the claimed invention must be expressly suggested in any one or all of the 
references. Rather, the test is what the combined teachings of the references would have 
suggested to those of ordinary skill in the art. See In re Keller, 642 F.2d 413, 208 USPQ 871 
(CCPA 1981). 

In response to applicant's argument that there is no suggestion to combine the references, 
the examiner recognizes that obviousness can only be established by combining or modifying the 
teachings of the prior art to produce the claimed invention where there is some teaching, 
suggestion, or motivation to do so found either in the references themselves or in the knowledge 
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generally available to one of ordinary skill in the art. See In re Fine, 837 F.2d 1071, 5 
USPQ2d 1596 (Fed. Cir. 1988) and In re Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 
1992). In this case, Kriegsman teaches a memory system capable of identifying whether a file in 
a read/write storage medium (30, figure 1) is a static file (42, figure 1) or a dynamic file (40, 
figure 2 and col. 5 lines 58-65) in the read/write storage medium and migrating the file to a 
secondary server (46, figure 1) if the file is a static file (col. 6 line 67 through col. 7 line 8) such 
that the read/write storage medium (30, figure 1) containing a first region for storing static files 
and a second region for storing dynamic files. Note the previous Office action clearly explained 
Kriegsman not specifically in teaching to migrate the file to a dynamic region of the read/write 
storage medium if the file is a static file and migrating the file to the static region of the 
read/write storage if the file is a dynamic file. However, Lofgren clearly teaches a technique of 
extending the lifetime of a memory system by dividing the memory system into most heavily 
used bank, i.e., dynamic region, and most least used bank, i.e., static region, and transferring data 
(obviously including dynamic data and static data) between the most heavily used bank and most 
least used bank based on rewrite/erase cycle (col. 4 line 46 through col. 5 line 31). Thus, the 
motivation of combining Kriegsman with Lofgren is to extend the lifetime of the memory system 
by avoiding uneven used of any part of the memory system, i.e., migrating static file to the 
dynamic region and migrating dynamic file to the static region. As a result, a prima facie case of 
obviousness has therefore been established with respect to claim 1 over Kriegsman and Lofgren. 
Independent claims 13 and 17 are rejected for similar reasons, and dependent claims are rejected 
for at least the same reasons as corresponding independent claims. 
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Conclusion 

5. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Zhuo H. Li whose telephone number is (571) 272-4183. The 
examiner can normally be reached on Tue-Fri 7:30 AM-5:00 PM, and alternate Monday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Matthew Kim can be reached on (571) 272-4182. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
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system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Zhuo H. Li 
Patent Examiner 
Art Unit 2185 
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